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THE > TY, 
SAVILIAN PROFESSOURS © 7 
| CASE | E» 

SI ATED: 
TOGETHER 


Wirh the ſeverall reaſons urged againſt his capacity of 
1 ſtanding tor the publique Office of Antiquary in the U- 
& niverlity of Oxford, which are enlarged and vindicated 
againſt the exceptions of Dr. Johx Wallis ( heretofore of 
Cambridge ) $avilian Proteſlour of Geometry in the ſaid 
Univerlity, wherein he hath been elected ( as it 3s ſaid) 
and ſince admitted to the Office of Antiquary. The 
, whole proceſle is faithfully penned, and ſubmitted to 
| the judgement of all conſcientious men, and in parti- 
| '.. lar to thoſe Honourable perſonages who are Protectors 
[ 
ſ 


of Sr. Henry Saviles Statutes. ſee, ATWG em: Oxon: | &1- Hew  Oubbe. 


By Henry Stubbe M. A. and Student in Ch. Ch. 


—  — —— 


1 Heb.10.19., For a Teftament is of force after men are dead. 
 Zachar.5.1,2,3,4. Thea I turned, and lift up mine eyes, and looked, and 
| behold a flying rowl. 
|. eA'd he ſaid unto me, What ſee thiu ? and T anſwered, T ſee a flying row!, 
the length thereof is twenty cubits, and the breadth theresf ten cubits, 

{F% Then ſaid he unto me, This is the curſe that goeth over the face of the whole 

eartF—2very one that ſweareth ſhall be cut off as on that ſide,according to it. 

| I will bring it forth, ſaith the Lord of bojts, aud it ſpall enter into the houſe 
of him that ſweareth falſly by my Name : and it ſhall remain in the midit of 
bis houſe and ſhall conſuine it ,with the timber theresf and the ſtones thereof. 
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F LONDON, 
| Printed by 7. 7. for Andrew Crook, and are to be ſold by 
yp. Richard Davis in Oxon. 1658, 


To the Right Honourable the Lords Pro- 
tectors of SS, AENRY SAVI[LES 
Statutes, 


Right Honourable, 


make not any recourſe to your favour, 


| oy. 4-07 S381 but juſtice : zoy is it my own caſe 


SHE which I ſolicite, but the concern- 
= | ments of the dead. Sr. HENRY 
dgISAVI LE hath recommended bis 
fSNStatutes to your ſpecial protection 3 
NE, | it is in their behalf T plead. © The 
INES ANY Wl - Univerſity and each particular 
=I DF af fp member thereof is ſworn invio- 
SVc2S JE EDD. <1ably to obſerve them, and to 

cauſe others to do the like. Upon this inducement I caſt Fo 
| ſelf at your Lordſhips feet, and preſunte to put into your 4s + 
z Paper, which any ordinary tenderneſs over the Will of 

our deceaſed Benefaftour might have permitted to come forth 
at Oxford : but neither the importance of the buſineſſe, nor 
my entreaties could prevail in ſuch a requeſt; greater liber- 
ty being ſuſſered in hint who would overthrow, then in 
>-42 who would maintain thoſe conſtitutions. 7t is time 
ther, Aly Lords, that you be conſulted; to your conſidera- 
A 2 tions 


j 


Stat. Savil. 
Sed. 6, 


THE EPISTLE. 


tions T ſubmit the caſe : After ſuch a_tailour here, the 
World expetts to ſee how you will make good the hopes 
Sr. HENRY $SAVILE placed in your worth for the per- 
petuall upholding of his Statutes and Decrees : 7 hope 
you will rather go about to redifie then continue miſcarria- 
es 3 and fetch examples from your own ſincerity in othey 
caſes, rather then from the corruptions of them whom God 
hath blaſted upon the face of the earth. That you would 
put on theſe reſolutions is the deſire of 


your Lordſhips 
Ch. Ch: in Oxon. moſt humble ſervant 
March 10. 1557- HENRY STUBBE. 


THE 


a7, Hcvgh after aFicn diſputes be unreaſenable, and ſerve rather to up- 

al braid then ſatisfie and cenvince the miſtaken: yet ſince all endea- 
vcurs to viclate the nills of the dead are of publick concernment,and 
Iwterefle particularly x4 te gether with cur pojterity, who as poor 
e/emeſ3raries owe Cur ſubſſience to the charity of well-diſpoted 
teſfatcrs, 1 hkope, intki« junfureof affairs, all perſons of ingenuity 
= SKY will rather calmely debate, then cenſure my preſent thoughts, and 
h laying their hands upon their hearts enquire, what hath been the 
ſence of men of rigdnerend integrity as to this late attempt, and how valid thoſe 
reaſons were which have been exhibited to prove the conſiſtency of the place of Cuſtss 
Archivorum with that of a Savilian Profeſſour. 

Sr. HENRT SAVILE in his founding of two Le&ures in Oxon: ſeems to have made 
it his deſign, that they ſhould be ſupplyed with an ample Salary, fo as they ſhuuld 
nor need further augmentation, nor be put to ſeek our other auxiliary meanes of 
lively hood, which might give them cauſe of diverſion from thoſe ſtudies the ad- 
vancement whereof he inrended, and which ( without any addit;enal cares ) are 
ſufficient to rake up the whole man» To this end he ordained them ſingly of year- 
ly revenue in land | to be improved upon cccafion * Sect, S. Neque cnim ratio» 
b nabile videtur, ur, cum pretia rerum yenalium quotidie cre{cant,non Stat, Savit, 
© etiam creſcant (quod commode fizri porerit) Pretia prxdiorum. (1. e ) 
© It doth not ſeem reaſonable, that ſince all things that are bought and ſold 
© do daily riſe in their prices, the rents of tenants ſhor1d be alwayes at one 
6 land, if they may conveniently be bettered. | the ſum of 165 pounds Ster- 
ling : with lome thovghts of a poſſibility of adding more, if Gcd ihould ſpare him 
his life. | b:4, * $1 quz alia, ſuturis tempor;bus, cx mea liberalttace ac- 
© cefſcrint, quod non defrrero futurum, fi De: « wit i vit:m annuerir. | 
How much it was wherewith he jntended to endow them, 1 know nor » but it is 
manifeſt, that ſome years after in his /aſt will, he thus diſpoſed of his henevclence 
as to thoſe profeſicorſhips ik Poro quoad 40. ]. arnues poſt mortuny mcam 
© nomine Univerficatis perquirendas bunc in modum ftatuc & &-cerne, Stat. Sava, 
© &c. ] of 40,1. per annum : to be purchaſed inthe name of the Upiverſity, he fo ad Seti, 8. 


—— 


Stat, Savil, 


Stat, Sail, 


Strat. Sauih, 


(2) 


ordered ir that 20. |. per annum ſhould be allowed to his ſervant Rand. Palin, in lic 
of his ſairhful diſcharge of the office of Baily ro the ſaid Profeſlors abour their 
lands ; and of the other 20./- per annum 12.1. went to the Vice-chancellor, Protors, 
Bedels of Arts, and him thar ſhall toll the Bell ro Lectures, for their fees : and $ 1, 
ro the Mathematick Cheſt, after the ſaid Palin's deceale the 20,!. per annum which 
he had, was torevert to the two Profeſlors | © ad refarciendum aliquatenus 


decrementum reditus de Purſton, ] To help to make up the rents of their 
lands at Purſion, which before his death Sr. HENRT SAV1LE found tobe 


le(s then he bad reckoned upon. We ſee then thart after he had endowed his Le- 
ures, notwithſtanding the hopes he had raiſed of augmenting their ſtipends, yer ar 
his death he did not make any further proviſion for them then harh been recounted: 

no not although he knew rhe incomes of their places to be ſomewhat leſs then he had 
regiſtred in their fundamenral conſtitution : he rakes a care of Rand. Palin, he was 
not unmind(ul of the Profcflours, yer bequeathes them nothing more, then the re- 
verſion of 20, [. per annum afcer his death ; and thar in ſtcad ot an amends to whar 
was wanting in the firſt donation ; and all this without any alteration or evoking 
of any thing, title, or clauſe, in his ſtatures, It is then clear that he chovght 1604. 
per annum, of his donation togerher with the Stipendiala C which monne to ten 
pounds per annum J) of four ordinary profcſlors in the Marhiematicks ſtabliſhed for- 
merly in the Univerſity, which were ro return to his profeſlors , Sect. 12. to have 
been ſufficient maintenance fcr his Le&urers 3 chey being nor chargeable with any 
expenſes as to ſuits of Law, gathering of rents, viſiting their grounds, making of 
Aſtronomical Inſirumenrs,cr building a place wherein to make Aſtronomical obier- 
vations: All which coſts were to be defrayed our of the Mathemarick Cheſt or coffer, 
Sef. 11. Nay which is more, he doth Ordain, Se#. 10. that if any of his Profeflors 
ſhall have demeancd himſclf well in his place, and being ag d or through any other 
caſualty diſabled as to any longer diſcharge thereof; the ſaid proceſlor (in caſe, he 
ſhall nor already haye 100. 4 per aunum ) he ſhall receive during life a third part 
of his ſtipend, and his ſucceſlor ( without the /iberty of bettering his fortune out of any 
fellowſhip,tgc. ) is to be content with rhe other rwo parts untill the (aid profeſſor cme- 
11tus do die. 

Thus far we have an acccunt >f their Salary, which however they are not cons 
rent with, yer eminent Perfons beyond fea have not fo much, and althcugh ir be 
lets then he at firſt deſigned, yea fomewhar lets chen is expreſſed ( as they lay ) in 
the ſtaruce,ycr is it not fo little, but that Sr. Hen'y Savile thought even two thirds of 
160.1. per an. might maintain either ofrhem. His care that he took leaft rhey ſhould 
be diſtrated through oth r employments appears in rhis enſuing decree Set, 

© Proteforibus meis exprefle interdico nequis pot Admillionem tuam 
© acceptet Bzeneficium aliqued Ecclefiafticum, cum cura aut ine crra, ne- 
* quePrabendam, Cancnicatum, aut Archidiaconatum q iemcunque 
*nullam Collegit cojuſqiam vel Aulz, vel etiam Hoſpitalis Prxtc&u- 
© cam; nuſlam in Collegio quocunque Secietatem; nullum in Hoſpita't 
* cum; nullum ia Univerſitate prblicum Offici-m (ut Vice-cancellarij, 
* Procuraturis, Clerici Mcrcatus, & fimilium ) tub para amifſionis 
* ( iplo tao) omnis juris, quo in ſua Proteilion? preten ere valeat ; 
* Et (iquis ante A !millionem furm pretatam, bencfi:ium hibuerit, ave 
*aliam quemcung; locum vel ofticium cx pre«lifti:,ur cum vel ca ctE-tu- 

alicer 


(3) 
© aliter dimitrat intra ſpatium ſex menſium a prin a ſva Acmiſlicne,ſub 
© pena conlimili, 

i. ©, 1 do expreſly forbid my profeſſcurs, that any of them aſter tis Admiſ- 
© (on do accept of any Eccleſiaſtical benefice.,with or without cure ; or of any 
* Prebendſhip, or C anon- ſhip, or any Arch-deaconry whatſ: ever ; they ſhall not 
© accept of the head-ſbip of any Colledge, Hall or Hoſpital, nor of any fel- 
<lowlhip in Colledge, or place in hoſpital z no, nor of any Publick Office 
© i the Univerſity ( as of Vice-chancellour, Protiour, Clark of the market, 
© and the like ) under the penalty of loſing ( immediately upon any ſuch 
6 aft of their's) all the right which they can claim in their Profe ſſourſkips ; 
and if any of them before ſuch bis Admiſſion ſhall have any benefice, or 6+ 
© ther place or office above mentioned, be ſhall effeiually relinquiſh it 
© withia ſix Moneths after his firſt Admiſſion, under the like penalty. 

And further to ſhew how diſengaged he would have them from all avocations, he 
ſayes, Se, 12.4 E1uum cenſeo ut neuter protefſorum, cujulcunque tuerit Stat, Szvils 
© gradus, texeatur interefſe Congregationibus aut Convocationibus, aut 
© aliis Conventibus Vniverſitatis (Religioſis tantum exceptis ) #if1 pro lis 
© bito, (i. ce.) I thinkit fitting that neither of my Profeſſours of what degree 
© ſoever they be, be bound to come to Congregations, Convecations, or Other 
© Univerſity- mectings (unleſs it be relzgious aſſemblies) any further then it 
© all and with their pleaſure. 

As to the obſervation of theſe Sratutes he ſaith in the cloſe of all, © Has ordina- / 
<tiones & ſtatuta decerno, perpetuis futuris temporibus,iaviolabiliter ob Stat. Sar ih 
© ſervari : reſervata tamen mihi potcſtate addendi, detrahendi, vel im< 
*mutandi ca, vel aliquam inde particulam, cum conſenſu Univerſiratis, 
© durante vita mA naturali. ( i. e. ) Idoenatt and ordainthat theſe flatutes 
© and decrees of mine ſhall in after ages for ever be inviolably obſerved . b:t 
© with this caution as to my felt, that whileſt T live it ſhall be free for me 
© (with the conſent of the Univerſity ) to add, to diminiſh,or vary them,or any 
© particle of them. His Profeſſour at his admiſſion is thus ſworn ; Sect, 6. 

* Ego N. El:Qus Geometriz vel Aſtronomiz profctſor,juro me fi Jeliter, , _ ., 
© pro meo poſſe, obſervaturum omnes ordinationes &. (tatutz, Munus &* 
* Officium meum concernentia, ficu Deus me adjuver, per Jeſum Chri+ 

© ſtum hoc ſacroſanfto Evangclio annunciatum . (i.c.) I N. elec profeſicr 

© of Geometry, or Aſtronomy, do ſwear that IT will faithfully, to my ut it 

© endeavour,obſerve all the decrees and ſtatutes concerning my place and Of- 

* fice, as God ſhall help me, through Chriſt Jeſus who is revealed unto ws in 

© this holy Goſpel. 

Moreover the whole univerſity is {worn to the inviolable Obſervation of them,as 
we find itin the concluſion of the aid ſtatutes :. * Nos Cancellarius, Magiiri © g.4 $:, il, 


* Scho{ares Univerſitatis Oxon: prediftz,pro nobis & ſucceſoribu a 
C 
atilitay 
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© Statuta, Conſtitutiones, Ordinationes , awniaque & ſingula predifta 
e approbamus, contirmamue, & ratificamus ; precipientes ommbus & 
® ſngulis (quorum intere/t, ſeu iz poſterum intereſſe poterir ) it omnia & 
& ſngulapraemitla firmiter obſervent, & obſervari per ſe & alios faciant, 
© fide eorum data hui: Vniver(itati. (i.e. )IWe the Chancellour, Maſters, 
© zxd Scholars of the a'oreſaid Univerſity of Oxen : do in the bu')»1t of our 
© {elves andour ſucceſſours approve, confirme and ratify the ſtatutes , cons 
© fitutions and orders mentioned, both in groſs, and 4s they particularly 4; 
© lie: commanding all and every oe ( whom either it doth, or may here- 
C after concern ) that they firmly obſerve the premiſes, all aud each parti- 
© cular, a4 that they do cauſe them to be obſerved by rhemizIves and by 
© athers, and that by vertue of ſuch oath as they haw? or ſhall take to the Uni» 
Cperſity. 

Thus we fee that no perſon but Sr. Henry Savile himſelf Cand that with the con- 
cent of the Univerſity ) is permitted ro Adde, Detratt, or Change any thing | particu- 
lam} in the ſaid conſtirutions : we ſee that rhe Univerſiry,all and each particular mem- 
ber thereof, is not onely ſworn to the obſervation of them in the {tter, (as is the $4- 
vi/1a profeſſour too) bur alſo as they will anſwer ir on their oaths, to enforce the oh- 
ſervarion thereof upon ethers. if any doubt (which is ncither an 4ddition, Detra4on, 
nor Al-eration of the ſaid coaſtitutions : for ſuch caſes are now in the power of no 
body that 1 know of) ariſe abcut the meaning of any part or particle, | ſuppoſe thar 
itis ro be determined 'of, as in caſe of other Statutes confirmed by the King, of 
which elſewheie he remits the ele&ion of his Profeiſour unto the Archb;ſhop of Can- 
rerbury, the keeper of the Great Seal, th? Chancellour of Oxon , the Biſh1p «f London, | 
the 8hizf Secretary to the King, the chief Juſtice of Common Pleas, the chief Jaſtice of the 
Kings Bench, the Loyd chief Baron of the Exchequer, and the Dean of tbe court of Arches, | 

Stat, Savil, Quos(ſaith he Sed. 6.) iNlultcilimos Dominos EleRores, ſpcro perpetu- | 
03 tore Patronoes,& [pcciales Proteftores Statutorum, jurium & Pollcthio» | 
nam ad diftas Profcfſiones pertinentium. ( 1. e. ) the which Illuſtrious 

Lord; E!.Gors I hape will b? perpetual Patrons, and lpecial proteGors of ſuch | 
Statutes, rights aud poſſeſſions as belonn to the ſaid Profeſſzrs, Theſe are to | 
pore rhe Starures, not ro glofle upon them, foraſmuch as they are received into | 
the bod ; of che publique Sratuces of che Uaiverſity, and conficme41 by the King. ' 

As for the Caſtos Archivorum, what his Office is we may read, Tit. xvii. de 0 fici- 

Stat. Unirer). ariis Univerſitatis, Seft, g, Ex maturi deliberation? or tinatum «<ft, ut de 

Oxon» cetero, & in perp<caum, d2aliquo z4xeo provideatur, qui Archivorum 
& Scriniorum Univzrlicatis curam habzat, Munimznca & Chartis om= 
nz3, tam Authenticas quam alias, Przdia, Poſſclionzs, communria Uni. 
verijtatis Jura & Privilzgia; aut publicarum L:Yturarum Dotetion:s 
concernntia, Regittra inſupzr quecunque ad U 1ivertjcatzm fp: Aaintin, 
collizat, & in ordin:m «rat ac diſponr, ut ey quotics uſus poſcet, 
ex2:dite prom-re valeat (prout in Statuto de Chartis 2c \unimentts Us 
niy:rlitatis cuſtodiendis ſpecialiezr cavendum eric) Que {ic difolity & 
in or.1112m gigelta diligenter evolvere ac perleger?, a1: q utc iin nimerats 

hah; re 


— 
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© habere tencatur, ut Cancellario, Vicecanceilario, Procuratoribiur, 
© Seneſchallo, prout occatio tujerit, preſt a1: te, eiſdem afijtere, Cnſules 
cyreac intuendljys & defendendis Lniveriitatis Privileviis ac Jurious, ex- 
$ reditum & paraiun vindicen proetiare ſe valeat. (i. &) Upon mature d2 + 
© /hheration it is Ordainzd, tht hencoforth and for evernmore, foy eftitino 
6 per for! be provide l who ray take care of ihe Univerſity Archives,aud 
ecol.eft, methoiſe 124 digeſt the ſeveral Muriments ad writings, as we!! 
© Authemtique 8 (ther, Ye/ating to the Lands, Poſſeſſiciti, common Rights 
© and Priviledges of th: Univerſity, or Dotations of publigre Lefinres, as 
© alſo al. ſrich ICOUI I rs is any way CONCEerN the Unzverſity . tha: fo be 
emmy be ablereanily et) alleadge and produce them, afin any eccaſion ( 4 
6 we thaillin a ſerial maviier ap oint in the Statnte about the cuſtody of the 
6 Munixients a74wrinngs of the Uriverſtt) 2 whicy, begg iDus NMe:hodifed 
c an /y Sug 7: IH'0 ord: r,nc ſul be hound diligently 9 peruſe aadl read over, 
e ant & have them at his finders onde, that fohe may be able, upon all 
6 occations, to helv, afiilt, and «viſe the Chancellonr, Vicescharcellour, 
6 Profiors ans Seirefchal of the Univerſity, aud ſhow himſelf an expe- 
« dire ad ready fender of the Vnwverſity in all ir's priviledges aud 
£ righte, 

This Offi-: is of [ate {5undation. and had it's original from ſeveral inconvenien- 
ces and prejudices that had heiallen che Univerfity through ignorance of their pri- 
viledges, upon d: ver: conteſts with ſeveral patties, bur eſpecially che rownes-men 
of Oxon: | © recipue vero in q iotidian:s tre concertationibus cum 
* Municipibus Oxox ; amriquisnoftrz Univerſitatis emulis, & Privilegia 
© noftr4 07puznandi nullam non occationem captantibus. | betwixe whom 
and the Univerſity there happen daily controverfies, our of an old emulation in 
them to overthrow upon the leaſt opportunity, the rights and priviledges of che U- 
ryveility. Thus much is acknowledged in the preface to the Statnre atureſfaid, viz. 
Tit. xvii. Se. 9, Th: diſpoſal of this place upon vacancy is in the power of the con- 
vocation, | © Hujus aurc;n Orkciarii delignatio, quotieſcunqie Munus 
tyucaverti, Pen:'s venerabilzm domum convocationis efto | when things 
are carried hy pluraliry of yores and ſuffrages, the ſuffragatours having immediate- 
ly before they proceed to ſuch Ele&ions firſt ſworn amongſt ocher things, Tit. x, 
Se.11. Parag.5. © Tu j.rabis quod neminem ad | hoc Othcium] nomina-« Stat, Faiverſ. 
© bis, nilt quem ad idem Offcium habilem & idoneumcerto ſciveris, vel 
« frmiter crel'd-ris. (1. ce, ) you ſhall ſwear that you will nat nominaie any 
e114 to { this Office | concerning whoſe hability and heneſs for the ſ::4 
© Office 01 are not certainly afſured upon your own knowledge,or at /e.r/t 
ey) ly pertwarted, 

Now, at the Sauilien Profeſior is by the judgement of his founder, ratifed and ſworn 
ro by the Ti vert: v freed from the obligacion of being preſent ar CONgETE Bt nonNty 
con/0c2! 11135, and ail Univer(:ry meetings, except ſuch as be Religious co. yentt- 
ons ; and that whenſoever hc i: prefent art ſuch aflemblies, it is onely pro lidits _ 

- plealure * 


T/ 
_ 


Stat» Vniver,, 
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pleaſure : So this Cuſtes Archiverum- is upon all occaiions to be preſent art all U- 
niverſity Aſlemblics, to adviſe and aſſiſt the Vice-chancellour, and Pre&tours : and 
cannot be abſent pro /ibite, but prot occaſio tulerit, not as he pleaſes, but as the buſi- 
nefles in agitation ſhall permir - and it is onely Religious Conventions from whence 
he may be tpared, or abſent pro [ibits, Befides the Cujtos Arc h1v01m 1s to be upon 
all occaſions at quarter Sefſtjons and Aiſizes, to maintain the priviledges of the Uni- 
verſity againſt the Town : he is to be preſent at all places where the Chancellour, 
Vice-chancellour, Pre&curs and Seneſchall ſhall need his acvice, or the Univerfi- 
ty a legal defenſe : ſo that if a law- ſuit happen at Lenden, he is beund to be preſent 
there at the proſecution ofir (preft# adeſſe.) and ro continue there quamdiu occafio 
feret, as long as there ſhall be occaſion for his preſence. All which is evident to 
him char ſhall but attentively conſider the words of the Statute, and enquire into 
ihe praQtiſe of the Univerſity in Dre Langbain's time. 

T heſe things being prewiſed, (of which we ſkall have uſe feverally in the ſubſe- 
guent diſcourſe) I come to examine thoſe Reaſons which were printed and ſcat- 
ered amongſt the Savilian profeſlors friends, to prove the confiſtency of the Savilian 
Profeſlors place with that ot Cuſtos Archivorum. I ſhall ſer them down word for word, 
and io examine them, 


*< Reaſons ſhewing the Conſeſtency of the place of Cyſtos Ay- 
* chrvorum with that of a Savilian profeſſour. 


© Whereas ſome objeft ions have been ſuggeſted, as if the place of Cuſtos 
Archivorum were inconſiſtent with that of a Savilian Protetlour, becauſe 
of theſe words, Nullum | acceptet } in Univerhtate publicum Othcium 
(ut Viceecancellarii, Procuratoris, Clerici Mercatus, & {1milium) ſub 
pena amillionis omnis Juris quod in Profcthone ſua pratendere valeat. 
Though if it were ſo, a Savilian Profeſſour were n9 more incapable of be« 
ing cholen ts that Office, then the Fellyw of a Colledge to be Choſen Head, 
or preſented to a Living, which if he accept he mujt , ſe his Fellowſhip. 
Theſe reaſons are exhibited to the contrary. 


In this preface I defire the Reader to obſerve, that the Savilian ProfeMMour knew 
of our obj<Rions againſ} the Savilian P rofeſſour, and what exceptions we had in par- 
ricular againſt himſelf, ſome dayes before the Ele&ion : He and his Agents did ſeek 
1G make a party for him hefore the Reverend and Learned Dr. Langbaine was dead, 
1 ea before that he was given over by all his Phyſicians : After his deceaſe Dr. Owen 
ac pleaſed ro communicate to the Maſters of his Houſe ſuch reaſons as did with- 
111d rim in point of conſcience from aflenting to Dr. Walls his ſtanding : Hereupon 
rhe laid Dr. Walls fent little Schedules Ca thing unknown before) to his good friends 
1n divers Colledgex, ro deſire them to continue what inclinations they had for him, and if 
they pleaſed to repatr to him he ſbould ſatisfie them concerning his capacity of ſtanding ; of 
chjs import were the Tickers he {cnt abroad. Afrer this, ſome hours before the E- 
iefion time, he prints the paper, Cwhich is now under conſideration) and diſ- 
perſes copies rhereof amongſt his friends, and ſome few others, (which was a pro» 
cedure not herecofore uſed amongſt us) leaving none to be publickly ſold or ſeen ; 

ſe 
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ſo far he was from any (uzl intention, that he did not fo much as leave -ne fr) 
proof at rhe printing houle : And in theſe very reaſons, he hath ronched bur up1n 


one part of what we objetted, which if he had invalidated (Cas he hath not) yer '1+- 


knew we had other morives that were not to be eluded. As for this paragrap': 


hich he quorech here, i defice che ſtate of rhe concroverſie, as to that foot of ac- 
wh q 


count whereon he hach placed ir, may be rather ferched from what I have !1id 
down, thea from an impertet paſſage. After I have diſpatched kis Reaſons, 1 ſha!i 
review his parentheſis, becauſe it will adminiſter occaſion of furcher difcourſ-. 


<I, That b; Publicam Otfhicium is xot here meant all publique emplo;- 
© ment in tke Vniverſity whatſoever, is manifeſt : for if ſo, then might net 
* the Savilian Profeſſours be ordinary delegates of Convocation, delegates fy 
e Accounts, for Appeals, for Printing, tor ſurveying Records, for making 
e and reforming Statutes, &c, contrary to the kgown conſtant ujage of the 
© Univer(ity. | 


To this Reaton I acſwer, That Pallicum Oficitum isa term lefle general then is tiat 
of Publique Employment, fr there may be an Employment Publique which is not 9Offi- 
cium. The very calcs that he inftancerh in, are not Offices, and he that ſhall look 
for any ſuch delegates amongſt the Publique Officers of the Univerſiry. muſt ſcek them 
ſome-where elſe chen in our Statutes. If the Savilian profeſſour were going to London, 
he might be requeſted to diſcharge ſome Univerſity buſinefle there,and the negotia- 
ring of ſuch bufincile were nor a Publique Office, yer were it a Publique Employment. 
I do not (ee thar he alleadgeth any Statute, whereia it is ſaid that the Savilian Pro- 
fcſlours are capable of being nominated delegates by rhe Protor Cor whoever elſe 
hath che nomination of them) ſo that if it were an Office, yet nothing can be alleadg- 
ed bur the conſtant known uſage of ſuch a time, as when ir pleaſeth him, he will not al- 
low a preſident from it. It was the conſtant known prattice of the Univerſity ſormer,s 
net to nominate the Savilian Profeſſours Delegates of Convocation : upon this account 
Dr. Bainbridge and Mr. Brigges never were any, nor Dr. Turner. And the caſc is plain, 
they could not be ſo: for the Delegatas of Convocation are thus conſtirured, Tit, x. 
Seft.xi, Parag.7, * Cum varia Univerlitatis negotia,a paucis citius & core 
* modias, quam a pluribus, expediantur; eoque nomine, ſeleRis qui- 
© buſdam per domum Convocationis delegentur, qui deiiſdem delibe- 
* randi vel Statuendi,cum nuda relatione ad Domum, vel cum relatione 
© & approbaticne {imu] { prout przditz Domui videvitur) poteſtatem 
© habent ; quos Delegatos nominandi jus penes Procuratores eff: con» 
© {ueverit. 

* Ordinatum el?, quod e fingulis Facultatibus, & ex DoRoribus, ma- 
@oiſfris R<gentibus & non Regentibus aliqui ſeligantur z qui impoſi- 
*tum ſ1bi onus ſubirce, & in Congregatione quavis, Diem D:legatorum 
@conventui deſtinatum antececedente, Juramentum corporale przſtare 
vteneantir. 

©1, Qyod legitime de dic, hora & loco premoniti, de tempore in 
ttempus, in lccum per Vice-cancellarium deſignatum convenient. 
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© (if, tedulo & diligenter excquzntur. 
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(i- &. * Seeinp that ſeveral buftreſſes appertainins to the UV: very my 
© with more caſe an4 ſpeed be diſpatched by a few, then by any greater eAſs 


6 ſemwuly;, upon that account ſome ſelec perſuzs are uſually choſen by the houſe 
© of Convocation to debate, or determine them, being to grveup 10 ihe fait 
g . . . . þ - LL, 
& Convocation, either a bare report, or. alſo together with tleir re} ort 10 dee 
© clare their aptrobatin ;, (according as the Convocation ſhall think fit) ad 
* the 2owination of ſuch Delegates is uſually in the Protzors power, 
< It is Ordained, that out of all faculties, and from amon? it the Decicy:, 
"2" . . ' ! 
Titers, IK eoent aud nom: Regent, ſome be chiſen cut, wis hai, be bouna 10 
* 111%erp2 the [iid charge, an { fſb.ill rake their Corporal Oath i1 a3ty Congre- 
f o1loa preceding th: day of ſuch Delegates meetiirg, 
* ' * . , 9 ? ' _ bs , a JE . 
1. That veing timely warinen of te any, hour - 1a place, from time to 
' y * R mg ap as 
* 1/1110 they tal meet where the Vic e- hancelour ſha!l ap, 0:HT. 
© 2, That they ſhall fanbfully «nd diligently d' [charge the place and auty 
1 Delegates. 
* 3, That they ſnall wot be abſent, but upon jrich @ Caiiſe as the Vice» 
© chazrcel/ouwr and Proficurs ſhall allzw of before or after their abſence, 
Thiz is the account which I find upon Statute of theDelegates of Conuncation , and 
if is reiwarkadble that this place of theirs is no more an Office, then if any private pers 
fon make over 2 bufineflc by letter of Attorney to aucther, or the Houſe of Pailia- 
ment appcn* a Committee of their members to hear,to make report or decide Cwith 
£1ving an account to them) any caſe or caſes * befides the place is not ſtatum, 
bur temperary, laſting half a year: aud withall, it cannor be mmpoſed Cas it is upon 
orhers, who cannor refuſe it, fide data Uniterfitati ) upon the Savilian Profeflor- 
Nor was Dr. Bainv5ridge &c. every one. Theſe delegates arc ſworn to be at all 
meetings whereunto they ſhall be legitimarely called by the Vice chancellcur : and 
rhart they will not be abjent, buc upon ſuch cauſe as the Vice-chancellour ard Profor 
ſhall allow of ſooner of later. Burt the Savihan Profeflour cannot be ound to fuch con- 
tint appearance at Univerſity meetings, fince his founder C arid the Univerſity, withan 
oath for che 1nvio able obſerving it ) hath thought ir fir that he ſhou!d nct be bound to 
4ppear ar all Congregatio; s, or Convocations (to which we arc {urmoncd with 
this citation by the Bradlc, « Ad convocationem omnes UNLTITN & Magi 
Nri R-o:2entes ac non Regentes per fidem, per tYerm, pcr fidem. 
*( i.c» ) All Doftors and Maſters whether Regent or n0n-Kegent, fo the 
* COHUOCatI0H Hpon W114 oath. Now if this general Cifation do nor 
compriſe th* Savilian Profcflors, how can any one imagine them to be contained in 
ti” number of tfuch as by the faid Statute may be deicgates ? ) or finally ar any 
ilniverfiry mceting, bur pro l[ibzto, as he pleaſe. Now if any one ſhall fo conſtuc 
thir clauſe, C as | Profels I know not who can ſo expound ir, and ſatisfic his con- 
czence, Which can acquieice in nothing but the undubiavle will of the Founder) 
Ver 
LS 


Fs 

CF 
yet 1: any ſhail ſo couftrue ir as that he may bince hirje!f wo be preſent ar 
tuch meetings as theſe are; | though 1 krow not why or. Henry Savie, in whoſe 
rime there were Delegacies, ſhould either nor allow him to be charged with 
thar luzthen, as the Stature call: itz or free him trom the enjo.ivg power on tle 
Uuiverfity fide, and leave .the accepting power cn his own fide |) However 
ic may be done for once, it may not be done of conſtant uſage, by any v9'untary ſecking 


- of the Squz/izn profelſiour, for then it undeniably tollowes that Sr. Henry Savile: 


will is overthrown, and whereas he tought it fitting that be ſhould no: be bound 
© ro be preſent at Univerity- aſſemblies whatſoever, (except religious) by ſuch x 
Procedure ic happens that he is bound upon a conſtant uſage to be preſent at all delegg- 
cies, and never to be abſcut bur upon @ cauſe to be apzrored to the Vice-chancellour and 
Preftours, which is not libitum, his own pleaſure. 1 leave then the Savilian profe(- 
ſour to ruminate upon that known conſtznt uſage of his,and find out a way how he may 
ſatisfic his cwn conſcience 3; as 1 hope the Univerfity hereafrer will be awaked, and 
mind what they have ſworn to, viz. to think, it fitting and juit that neither of th + 
© Savilia's profeſſours be bound to be at any Univerſity conventions, and when 
they ſhall have thought thereof, and that the delegares are bound faithfully ro un- 
dergoe their charge, or enus, and to be pic tent upon all due cirations 3 and rhat up - 
on oath : they wi'l he more cantious,and neither chuſe nor admit cf rhe Savilian pre - 
feſſours to ſuch kind of employments, fince that their ſage 15 alleadged to (o ill a pur- 
poſe. As fcr the other Delegacic: rhey are cf far ſhorter auocation, then this of 
Convocdt ion : what their nature 15, | find lirtle light in the ſtatures ; whatever rthcir 
nature be, he is no more Cigib/e here, then in that of delegacy to convocation, of 
which 1 have ſpoken largely : and [ leave ir to the judgement of any ſober man,whes» 
ther that founder, who 'treed them from coming to neceſſary conventions, (*as congre- 
gations, if rhe Profeſlor be Magiſter regens; and convacaticns, wherher regent or 
non 1egent ) could ever intend that his prote our ſhould be fubjeRed Cby himfelf oc 
others ,) even to ſuch as are not ſuch : certainly miſtakes on the one fide and af i- 
ons pragmatically undertaken on the other do nor preſcribe, 

And thus much may ſuffice for anſwer to his firſt realon,taken from the emplcyment 
of delegates, whereunto the Sav lian profeilors have been admitred, according ro the 
knwn conſtant u/age ( in latter times) of the Univerfily, and which cannot be drawn 
into any example fhuce Sr. Henry Saviles conſtitutions are in full force yer, 
neither can we our ſclves by way of decree, nor our known 6onſtant aſage Cmore 
chen our ſolves in Convocation) ferve toexpound them, or abrogate their validity, 

Jit.x.Sett.11 Parag.y.Dc matcria indifpenſabili, in qua Cunvocationi 
© iſpenſ.re non permittitur, Quia ex minima diſpenſandi licentja gra» 
£ ve incommordum ante hac obortum eſt (nec aliter fieri potuir }) Statuirt 
\ & decrevit Univerlitas, ne in poſterum difpenſationes ulatenrs propo- 
© xantur in caiibus ſequentibus. Er primo ſtatuit & declarat, ne ſuper 
* aliquo Sctatuto vel Decreto (authoritate Regia jubente vel monente) 
 condit» vel condendo, in toto vel in parte Diſpenſatio proponatur z 
© nili pari authoritate Regiz, <juſdem mutativ, vel aliqualis relaxatio, 


© expre(ſ: mandata vel permiſla fugrit. | 
© Secundo Ratuit & declarat, necirca ſupremas Benefattorum defun- 
+ Forum Voluntates, aut Ordinationes corum quaſcunque Univeriitati 
B 3 © commens= 
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© commendatas —=—nec circa Ordinationes aliquas ex Benefa» 
© Forum voto vel rogat, cum Univerfitatis conſen'u, edicas vel eden» 
© das —— quicquam poſiea immutetur, vel de codem immutando 
© petitzo aliqu1a in v. domo Convocationis hert permittstur, (1, e. ) 
© Concerning matters indif| penſable, in which caſes the houſe of convacatic 
© cannot diſpenſe. Becauſe great inconveniences bave vefallen theUniverſit y 
© heretofore, ( as it could not but happen) by reaſon of a too ſrequent uſe of die 
© ſpoſing, the Univerſity bath enacted and decreed, that from hence for ward; 
© 19 di Peaſation upon any account ſhall bepropol. 2d in the caſes following. 
© 4nd firlt it is reſolved and enatted that no Fon be propoled coxcern- 
© ing the whole or any part of any ſtatute made or to be made by the aj; vint «+ 
© ment or alviſe of the Kings Majeſty : unleſs the King expreſly comm.cnd or 
© permit the change or relaxation thereof. | 

© Secondly, it 15 enatied that nothing at all be changed in the laſt wills of 
© 44y Benefattors, or in any ſuch conſtitutions of theirs as are recommended by 
© them to the Univerſity . —= ——> 0r in any conſtitutions made at the deſire or 
* requeſt of any benefa@tors, by the conſent of the Univerſity <— or that any 
t ſupplication,for any ſuch change be admitted in the houſe of Convocation, 


2. Reaſ: The ſtatute expresſly declaring what kind of publick offices it 
© doth intend ( to wit, that ot Vice-chancellor, Proour, Clerk of the 
© Market,and ſuch as arelike theſe) zs not to be extended beyond ſuch as are 
© mentioned. Now it is manifeſt, that this is neither one of theſe three there 
© mentioned, nor yet of the like nature with any of them:they being all Offices 
* of Government this onely place of traſt, 


I could have found ont another difference then this betwixt the rwo places:and 
itis this ; the places inftanced in are annual, or -biannudl, at leaft of a ſhort time 
and durance : the place which the Profeſlour ſeeks is perpetual : and certainly he 
who prohibited them places of ſbort continuance and leſſe troubie (I doubr nor to ſay 
that the Clerk of che Markets place is nor of ſo much trouble, nor an employment 
ſo inconſiſtent with his LeFure as this Cuſtos Archivorum is, or may be, when Law 
ſuits come to be proſecuted at London. ) Bur to come to more cloſe reaſoning, 
I have laid down what | think clearly to have been Sr. Henry Saviles intention in en- 
dowing the Le&ures in the ſtate of rhe caſe : but what reaſon can any man imagine 
why he ſhould permit them places of Truſt, and not of Government ? He was not a- 
gainſt their having perſonal eſtates, why did he prohibit them ſne-cures, and fellow- 
ſhips in Colledges, or place: in Hoſpitals which are not Offices of Traſt, nor trout l: 
like ro this of keeping the Archives * How much more eaſy had it been for the 
Founder,if he had Harboured the Doors thoughrs,to have ſaid *ullam| acceptat}] 


* publicum in Univerſitate Magiſtratum (_ ut Vice-cancellarii, Procurato- 
© ris, Clerict Mercatus, & fimilium) rather then 9fficium, which is a more 
genera! 


(11) 
genera! Term, and even at the time there were more publica in Uni verſitate Officia, 
chen there were Offices of Government, as for inſtance, the Univerſity Orator 2 If 
he can finde out any other Subſtantive for Similium, then is publicerum in Univerſt- 
tate Officiorum, I ſhall grant it : if nor, Iwho am ſworn to the letter of the Statore 
( as he, and all<lſe are J) dare not diſtinguiſh where the Law doth not. 1 chink ir is ſuf- 
ficient that in the place, I find © Nullum iy Univerſitate publicum Officium ( ut 
Fice-cancellarii , Procuratoris , Clereci Mercatus & Similium ) (1. ce.) 
©that he accept no publick Office in the Univerſity (as of Vice-chan- 
© cellor, Profor, Clerk of the Marker, and the like publick Offices in the 
Univerſity ) and to know what are alike to thoſe places,or Offices, I look in the pub- 
lick ſtatutes, and Tit, xvii. de Officiariis Univerſitatis,under the (ame head 1 find rank- 
ed the Chance{lour, Vice.chancellour, Proftors, Maſters of the Schooles and Streets, the 
Univerſity Oratour, the Clerk of the Market, and (C SeR. ix. ) the keeper of the Ar» 
chives; from hence it is ealy ro colle&,joyning the Inſcription of Tit. xvii. de Officia- 
riis Univerſitatis, with the inſcription of Se&- ix. de publico Archivorum Univerſitatis 
cuſtode deſignando, that the Cuſtos Archivorum or keeper of the Archives is a publick Of- 
ficer of the Univerſity, [ publicus Univerſitatis Offelares) and conſequently that ſuch 
a place is a place of pablick Office in the Univerſity, [ publicum in Vniverſitate Officium] 
and that roo, as 15 the Vice «bancel ours, Profours, and Clerk of the Markets ; they be» 
ing all digeſted under one commen Title : ſo that for their Similituae, | have the vogue 
of the Univerſity in its ſtatutes on my fide. And whereas the DoRor ſaith, © This 
\ place js none of the three bere mentioned, nor of the like nature with them. The lat- 
rer part of the Aſlertion is apparently falſe (beſides what I have ſhewed our of the 
ſtature-title ) unleſs he will mainraine that paradoxe, that there is no reſemblance 
but in identity. 1 ſuppoſe by this rime,that any one will grant the Diſtin#ion of pla» 
ces of Gerernment, and places of Truſt, to be an Addition to the text : and 1 ſuppoſe 
my reader to remember out of the (tating of the caſe, how Sr. Henry Savile reſerved 
the power of adding, taking away or changing any particle |. particulam } to himſelf, and 
that ſo asit was to be done with the conſent of the Vniverſity in Convocation z he did 
not leave any ſuch power after the cnd of his naturallife to his Le&urers, or if he had, 
the conſent of the Vniverſity muſt have been gained to the Authentication of ſuch an ac- 
ceſſiona!, without which none in point of conſcience could own ir : I defire them to 
know how the DoAcr ceuld ſafely obrrude this diſtin&tion, or how any could al- 
low or a upon ir, who had been ſworn to the Satutes of Savile, accordingly as I have 
prewiſed the caſe 2 Beſides, granting ſuch interpolations to be any way lawful ( of 
which we ovghr to be very tender in the Probare of wills ) what doth he rrouble us 
therewith at Oxon, who cannot interprer the Sratutes ? This plea then before 
them who were ſufficiently improved to expound the ſtatutes mighr he em» 
ployed, but not before us, and what it ſhould be there found pertizent, or imper- 
tinent I could not acquit the Door from breach of Oath, who is bound ( as I have 
ſhewed, pro poſſe ſuo, ro his utmoſt endeavour to obſerve the Savilian conſtirutions ; 
and that he doth NOT do, who-upon the quirkof an ancertein diſtinRion, runs the 
hazard of violating the ſaid Statures How much more might he urge this argu- 
menr in queſt of the Regiſter or any Bede/s place,fince that rhey are nor places of Go- 
vernment, nor ranked with the Officiarii Vnrverſitatis in the ſtarures ? yer | believe no 
Conſcientious man would dare to ſuffragare for him in the caſes mentioned: 


© 2. Reaſ. The employment of Cuſtos Archivorum is ſo far from be- 
*ing 


Srat. Vniverſ. 


* Though the 
Othce of Ca- 


/ 
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<;jn2 one of the Oftces intended in the ſtatute, that *cwas not i» $e- 
© 717 When the ſtatute was made ; and therefor< cannot be reputed one 


© of thoſe intended : but at the maſt caſus emiſſus *. 


ſly Archivorum were not formerly in being at that time, yer the employment and duty thereof 
belonged to the Repiſter, which pl acc (notwickitanding it be ranked under a dift-rent ritle in che 
Sc arotcs) way very well be reputed amongſt them of {ke ature. 


” 


This is a ſicange reaſon / for, cannot a man forbid things that are not in being * 
yes certainly, and witha grear deal of prudence, if che cate be puttible, Donor we 
fade the Athenians and Romanes 3 the larter to have ma@* Laws againſt Parricides, 
before there had b5:en any: and that the other made nore (bur migint have doue_) 
in rhe like condition ? Burt to allow him rhat conſtruttion of zn tering, rhat by it hes 
ſhould mean not ſo much as (9ugh: uponr may not luch calcs be iy general rerives | 72- 
h;bired, thuugh they caqaot be partzcuiarly expretted ? Since we have the generatpro- 
hibition of g7 jimi/ium, and the like, we will not gaar 17 to be cajus omrſſugs in this 
place; unlefle he will mcan rhat it 15 not particularly enuincrated,and to it is as true 
that once, two, three, &5 nor make four. Would the Door Le thus battled our of an 
Eftace if it ſhould deicend to him, being conveyed to A- B. and his heirs lawfully ve- 
gotten, becauſe he was not in being when the Jeed was made : and therefore cannot b2 

eputed one 1f thoſe there intended : but at the moſt, perſona om'(. ? 

* If it be 95jeSted, that theugh it be written in the letter of th? Statute, yet there may 
* be @s much reaſin why the Founder might have forb dden this, as join? of thoſe which hee 
41d forbi4, and therefore that it might be thought within the £quiry of 'he Statute. 

* Tis anſwered, not onely that we are not to enquire, eſpecially in Penail Lawes, 
what might have been forbidden, bur what # : or that (s cetera's, 7 par ratio, are 
* not #4n Law, cf any great weight for drawing in other crimes betides what are par- 
* ricularly exprefled C though in point of favour, ticy are good grounds for 
* relief in equity, againſt the rigour of a Law) or, rhar penal Statutes are to be in- 
* rerpreted 1n th: more favourable ſcnle. 

This i favoured objettion ſeems to have been broughr in that we wight have a 
ceſt of what Law the Candidare had, the knowledge of whieh is requiſite for the 
fairhiul diſcharge of the place of Cujtos Archiverum. From what I have replicd ro 
the precedent r/2:rd reaſon, there is no occaſion for this Objettion : I (ay thar the 
place is directy forbidden by the clauſe of publique Offices in the Univerſity, as that of 
the Vice chanceiiour, Proctour, C c1k, of the market, and the like. As alſo by irrefraga» 
ble conſequence in the other clauſe, where by his Founder and the Univerſity do net 
think i: fit andjuſt [ £quum cenſent ] that the Savilian Pro feſſeurs ſhuuld be bound to be 
preſent at any Univerſity meetings further hen pro 1h1ito, as they pleaſed, As for thoſe ar- 
guments 4 pari, a fortzort, « minore ad mim, | do not think thein to be overthrown 
'vy what the Do@ar replics, in the judgem-nt of any conſcientiow man, who if he 
Will be pleaſed ro 1magin hiauclf ;n Sr Henry Saviles poſture when he wrote thoſe 
itarnces, will preſently think tha. te who did prohibic him places of /eit traubleCfor 
it was not, nor can be imagined to have been 1n Sr. Henries mind to prohibir his 
profefi>urs che having an «ſtare J and of ſhorter continuance, would not allow him 
places of greater rreuble, and of perpetual durance * and this argument wil) over rule a 
Maxim of thar Law,which we ars not bound to ſtudy,or proceed by : nor do I think 


it is a great 1t aliowable in the probate of Wills * : 
n:i{fake, f2y 


f2ine flat are vaderſtanding Lawyers, to think the ſtature prohibiting the Savilian proſeſeur to beay 
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publick, Office, is a Penal ſtar1te: Frl'awes of houſes if chey Marry, or be other wayes preſf-pced, or 
ſuper-annuared ſhall foſe or leave their fellow-ſhips, iris no penalty bur a dejrivation of the 
benefit which formerly they enioyed, and which in all reafoa ought ro be in the power and 
will of him who is the Author of the benefit. And chough the Scaruce ſay («5 proc amijionrs, 
&c- yer that is to be underſtood as ſpoken ina geaeral way of exprefeing the Engliſh phraſe, p12 
pain, and nor upon penalty. Bur ſuppoſing ir co hea Penz! ſtarute, yer neither will re utige cis 
cher of the Crvil Law, or 0. our Common Law necelbitare us © a more” fav2argble ſenſe. For the 
practice of the Civil Law, I caq quore nv greater Author then De Zeuch de jadic. inter gentes. 
SeR. 8. qu.$. wher2 notwithſtanding tt maxim, Elifym Pendle non eff extendendumn © Penal (fa: 
tutes are not ta be extended. E contra ſtatuitur, 't is reſolved to the contrary, &c. As for the caſe in 
Common Law, the intents of the mzke's are rhe Expoſicar of Penal ſticures, and noc the wards. 
As in che {taruce d2 vijfo, it any inakes W ite in Liads which he holds ex limiſione, yer if his E- 
ſtite be ex legatione, he ſha'l be praiſh od 57 the equicy of che ſtature: and yer tire ttarure is 
Penal. Bur che mind$of ch12 makers #210 19, and © 1ecefore it hath heen fo uſed fiance. Plo, Com 
fol, 19 a. $5 the ſtarute of quia emproyes terrarum, &c. chongh it be Penal, yet rhe words ſecundit n 
quantititem terre, have a'way been expoinded jeruninn valorem terre, which is agreeaie ro the in- 
rear. Plo. C9 n, ibid. Fitz. abr. tic, Birr. 399. And where the pena'ty is onely modes of limitatia 
doni, it 15 not £5 much Penal as reſtrictive : which power as every main hath to limit his own gift, 
for maaus dit legom Donation!, Fera. Soit lis in every mans power to refuſe ch2 gif:, or uaderg» 
the qualifications, if he accept. for que ſentit co. an dam, ſentire 4:52: (ff onus. Bit whether che 
ſtarure be Pena »£ nozin a caſe tf conicience, in doubrful matters (and ſuch are they which are 
reduced under che conſtruftioa of a favourable ſenile} ir is rhe ſecureſt and moſt ſatisfying way for 
him thar is to interpret, rhat he be cautious and wiry, and rather off-nd on the righ: hand by roo 
much ſtcicae(fs, rhen on rhe letr hand hy a {upine negligence. Anda this 1s a way the leaſt diſcou- 
aging and dilobliging ro future benefattors, and argues a tender regard over the wills of ſuch as 
1ave already endowed us. 
However , whether the Maxim of Penal ſtatutes b» applyed well, or miſapply- 
ed, it is an evident detrafiton from rhe itarure, and diſannuls the particle | particu- 
!am | ox fimiliam, and the like 2 fo rhar, as the diftintion igto Offices of Government 
and Truſt, was an ad.{itzn to the Text : (5 this is a moſt apparent diminiſhing there- 
from : both are inconfiſtent with the Oath of the Saviljian Profeficur, and 
both the promoter of this Maxim,and the ſuffragatours upon ſuch an inducement, are 
(in my opinion) guilry of a periury of the doepe/? dye, He faith , ** We ought not to 
« enqurre what might have been forbidden, bat what is. 1 am of his judgement, and 
defice to add, that we ought nor tothink of what ſubdijt:n&ions might have been 
made, but what are : nor, of whar might have been omitred, bur wit is, He faich, 
'* That CF cetera's and par ratio, arc not in Law of any great weight. He ſhould 
have d/ ne well to have ſhzwed how far chey were valid , and what werght they 
would bcar : otherwiſe his Partiſens could nor be fatisficed bur that the clauie whiciz 
was not of any great weight, might fignifie more then nothing, yea, it mult do fo,Cac- 
c-rding to whar is implyed in the D:Rors expretiion) and things thar are of /z1tie 
?1ght in due place (upon rhe rurning of a ſcale) may be tound very conftderabie. 
But withal, what an affront doth he put upon his founder, by charging him with i + 
ierting into bs ftatutes (an at of high <-liberation and ſtudy) ſuct1 a clauſe as is of 
n'ne, or not of ary great import ? and upon rhe Univerſity, for ratifying itlo ſolemn- 
ty 2 Either Sir Henry Sat if} muſt be concluded ignorant in the Law, and inconftderate 
in the procedure z or we are to think that he did not intend that the ujage of Court 3 
of jadicatur? at London in criminial cauſes ſhould be obliging at Oxon in reſtrictions of 
Wilts. Thirdly, he faith, * That Penal ſtatutes are to be interpreted in 112? more j2- 
* v2arable ſenſe, 1 have already cxcepred againſt the application of 1«/ey our of r1& 
Pourts of Commer Low, 19 trania&ions in the Univerſity ; £o this 1 further eplys 
C that 
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that it is not to be ſound :1ſtood, thar ſuch favourable contirection be pot upon 
the words of any ſtatute, much leſs thoſe of benefatieuys, as overthrow: the inten- 
tion of the ſtarute ; as in the caſe beſcre us ir doth: the two places being in- 
compoſſib e ard inconſiſtent, as 1 have ſhewed in the effice of Cuſtos Archiverum, and 
my diſcourſe abcut delegates, and elſewhere. The favourable jenſe muſt not be non- 
ſenſe. Bur ſuppoſing the truth of that Maxim, even he Dofters ſenſe Crheugh in 
luch a caſe as this is we cannct be too tender, 1cft we diſcourage orher men from 
future donations) yer ſhculd the Sarilian profeſſour have known that this plea 
is wholly unſcaſonable : for we have not the power of interpreting, as 1 have 
ſhewed in the ſtate of the caſe, And if the Univerſity had been endowed with 
ſvch power, yet that would not rcfide in cach private perſons breaſt 3 and fo,though 
a favourab e ſenſe were to be put upon a penal ſtatute, yer every one might not affixe 
it, bur he that hath the power ſo to do. Our proceſs for interpreting ſtatures, is 
this, Tir. x. SeR. 11. Parag, 2. * Siquando ci:ca ſtatuta & decreta Jam con» 
* dita, vel in poſterum condenda, dubitatio aliqua emergat, unde ul - 
* terjor corundem explanatio requiratur, (moCo ne, ſub explanandi ob. 
© rentu, ſcnſus Ratuto cuivis afhngatur, omnem iplius vim eludens aur 
© exervans 3 neve hec explanandi poteſtas ad ſtatuta Regia authoritate 
© fancita vel confirmata extendztur, line ſpeciali iplius Regis licentia ) 
© t}atutum eſt, quod, priuſquam ſtatutum explanandum ſuffragiis Magt- 
© ſtrorum Regentium & non Regentium permittatur, primo ad hebdo- 
© madalem contefſum prefe&orum Collegioram & Aularum per Vice« 
© cancellarium retcratur negotium, 
© Atque ubi, re mature perpenſi, inter cos convenerit de verbis con- 
© ceptis, ſub quibus ftaturum explanandum illis videbitur, ſub iiſdem 
©terminis res ad Magiſtros Regentes in Domo Congregationis, per 
© Procuratores referetur, triduo ante Convocationem habendam. 
© In Convocationeautem ſequente, iiſdem verbis, quibus in Congre- 
© gatione propoſita fucrat, per Regiſtratium, Mandato Vice-cancellarii, 
© palam recitetur. Ac dewrum ubi Vice-cancellarius, Procuratores, 8& 
© majorpars Regentium & non Regcntium in terminos conſenſerint,ſub 
*quibus ſtatutum explanandum videbitur, ſub ii{dem terminisper Regia 
© {trarium palam ibidem recitztur, & de eodem Regentium & non Re» 
* gentium ſuffragia rogentur, ſub ii{dem etiam terminis, in quos con» 
© {enſum fuerit, in Atta redigantur; nec ante diem trigeſlimum, imme. 
© diate ſequentem publicationem ſive recitationem eorundem in Domg 
£ Convocationis,vim aut Authoritatem decretorum five [tatutorum ſorti, 
© ancur. (i. c.) If there ariſe any doubt about the meaning of any Statute,ei. 
©her already made,or which ſhall ke made hereafter,ſo as futher explication 
© theresf be neceſſary (provided, that under pretence of expounding any ft a- 
* tute, _ ſenſe be xot put thereox as eludes or exervates the force thereof ; 
* as alſo, that this power of explaining ſtatutes do not extend unto ſuch 
* ſtatutes as were confirmed or enacted by the Kings Majelty, without a ſpee 
© cial grant and licence from the King) It is ordained, that before any ſtatute 
© to 


(15) 
© to be explained, be propoſed to the ſuffrages of the Maſters Regent and non> 
6 Regent, that it be firſt debatedon by the Vice-chancellour and the Heads of 
© houſes in their weekly meeting. And, when they npon mature deliberation, 
© hall have agreed upon the words, whereby they ſhall think, it fit to expound 
© the ſtatute, then the Prociours ſhall make a relation of the buſineſs in the ſelf 
6 ſame termes to the Kegent Maſters inthe houſe of Congregation, for three 
* dayes before the Convocation is t0 be Called, In the Convocation enſuing, the 
Cenſeis to be propoſed in the ſame words it had been read in Congregation by 
© the Regiſter, at the command of the Vice chancellour ; ana at laſt, when 
© the Vice chancellyur, Proftonys, and greateſt part of the Maſter; Kegent 
, and non- Regent,ſhall have aſſeatedto the termes whereby the /tatute ſhall be 
© put to the ſuffrages of the Maſters Regent, and non-Regent. And this is 
© to be engroſſed :mong/t the Afis of the Univerſity in the ſame termes, i: 
© which it 15 agreed upon; mor ſhall any ſuch interpretation receive the 
© force and va'idity of aSiatute, till thirty dayes ſhall be expired after ſuch 
6 recital or publication in the houſe of Convocation, 

I have ſcr dowa at large our Proceſs in the explaining the ſtatures, that fo any 
one way (ce how te.lious a work it had been ro expound the ſtatures controvertcd, 
Cif it had been in our power fo to do.) that ſo it may appear how much it concer. 
ned the Ahettors of the Savilian profeſſour to acquieſce in rhe private inte-pretation 
of their Favourites, and in Convocation afterwards ro ſhultle up the buſineſs by 
denying us the juſt interpretation of a Statute either making againſt them. or ar 
leaſt being confeſſedly ambiguous, and the Expoſition of which was clearly in the 
power of the Univerſiry. Bur that the expoſition of Sir Henry Saviles ſtatutes is nor 
in the hands of the Univerſity Cnor perhaps in the power of the fpecial Protec- 
rours) it is clear by this Statute : for they were ratified and confirmed by the 


Kings Majeſty, for thus ſaith Sir Henry Savile : Parag. 1. Ego Henricus Savil Stat. Savi!, 


Miles, ex Authoritate Regia & cum conſenſu Univerſitatis Oxon ; tundo 
& ſtabilio-----duas LeCturase------(i.c.) 1 Henry Savil Knight, by the 
Authority of the Kings Majeſty, and with the conſent of the Vniverſity of 
Oxon, do found and etabli/h - - two Lefiures=---o.-S0 that it 13evident, thar 
the power of expounding theſe conſtiturions did no way refide in the Univerficy, Cas 
{ think) or if ir did, yet co interpret them we muſt have got leave from the $Su- 
preme power, otherwiſe we had run inco a premunire : And I rhink it an unjuſt requeſt 
for the Do@or to defire h's good friends to admit of his gloſes and favourat/e 
ſenſe, retaining their private capacity, which ail of us by way of publick 
enading could not do. Thus much may ſuffice to invalidate w hat the Dottor hath 
faid, by way of plea in point of equity, and what he faith further unto the end of 
his diſcourſe, which is grounded upon the fame miſtake : for thus he proceeds. 

* Bur alſ>, har in equity there is much more reaſon for relief againſt rhcſe partico- 
© lars which are expreſfled, then to draw in ſuch as are nor, becauſe the revenues 
© of the Savilian profeilours came much ſhorr, nor onely of what Sir Henry Savil 
© &id inrcnd to ſertle, bur of what he thought he had, and the Statutes do expreſle- 
*ly preſume to be actually fetrled : And therefore no reaſon ro make the prohibi- 
* cion of other employment morc ſti& then he hath wade it, but rcacher more !ax?, 

Upon what he hath here laid down I deſire ro obſerve : that Cas 1 obſerved in 
my ſtating the caſe) Sir Henry Savile did know -= the revenues of the Le&vres 

2 were 


| | Stat, S4Vvils 


(16) 
vere left thea he had exprieificd w ihe ftarures : and ro make amends for it, he ad- 
ded 20 1, per annum more. I have alrcady given a1 account of their in-comes. as 1 
fad chem aurhenrically regiftred ; I would rhe Door had fer down how much they 
are at preſent, rhart we might have teen how far his ſalary excceds that of Roterval, 
Gaſtendus, or Bullialdus ; whatever they are, Sir Henry knew it, and yer did not by 
his will alter, or defirc any oi his ftarutes might be aſteyed ? So that I cannot but re- 
t!-& apon ris paſſage as 1mpertinent ia reference to us in general, and ro his good 
friends 19 particular, whoare not in 2 capacity of derermining of what * relief he 
* ought to have in reaſon 43 AINST thrſe particulars expreſjz4 5 and alſo as an high 
© reach of rhe oath Cwhich 1 tet down in the beginaing) which he took art his ad- 
mitlion to t'1e profefloucſh:ip : which 5eaci is redoubled by thar conclufion of his, 
* That there is no reaſon 29 mike the prohibition of other employment more {fri Cas we do 
nor, nor can do) © then h2 hath made it, but rather more LA XE. lhis plca is not to 
be jafiſted on by one who is ſworn pro paJe ſuv, to bis utmo}t rg obſerve his founders 
{tarutes, 
* And apon this account, not onely Dr. Bainbridg? Crhong? a Profeilour of Sir 
* Henry Saviles own appointment in 11s life time) continued wicit ir, his praftiſe of 
* Phytick Can employmear both of greater gain, and greater diverſion then this Cu- 
*/t's Archtviram ) and alſo a place in Merton Colledge : Bur allo Dr. Turner, before 
* a Commircrce of Parlamcnt . jajtifted his holding a fellowſhip Crhough in that Stature 
* expreſly forbid ) rogether with his Proteſlours place, And Mr. Greave: enjoyed the pro- 
© fits of his Profeilours place, togerher with his fellowſhip of Merton Colledge. And 
* chough theſe two latrer examples bcing againft the letter of the ſtarure might there- 
* fore he thought more diſpurable : yet in the preſent caſe, where no tuch thing 
* is, there is no reaſon upon pretcnce of eqaity, ro make rhe ſtarute ſtrifter then iris, 
The Paragraph is wholly impertinent in the Vniverſtty, as proceeding upon a ſup- 
poll of power in us to mitigate the ftatute on the one hand, and an endeavour to 
make ic jtrier then it is on the other hand 3 both which are apparerrtly falſe : If 
the thing ſued for be an A of Grace, then it is breach of oath in him t6 move it in a 
very fignal manner, he being tworn partica'arly to the obſervation of Sir Henry $4. 
wilesftarures. Any other je/cow of a Colledge, or other way officed, might ſtand to 
he Savilian profetlour, becauſe it is in his power after fix monerhs to 1t/inquiſh the 
one or the other : bur he who is enſtated in the ProfefI>ur-ſhip cannot do ſo: Ifhe 
accept any ſuch [ike place as is ſpecificd in the ſtature (and where the acccpting is cri- 
minal, rhe ſuing for it, is much more culpable) he is puniſhed ( and every puniſhment 
preſuppoſerh a fau t, and che fault muſt be a breach of ſtatute; it can be nothing 
ciſc ) with the loſs of his place immicdiately : as | have fully ſhewed in the begin- 
ning our of Parag 9. Stat. Sauilian. Moreover it is fa!/e. that upon this account 
Cviz, becauſe the revenues were Icf. then Sir® Henry Savi.e had purpoſed, or ſer 
downJ that Dr. Bainh/idge held a place in Merton, or Dr. Tarner his fellowſhip, or 
alſo Mr. Greaves The place which Dr. Bainbridge held in M-rton is, thar of Phyſe- 
can to the Colledge, being no prohibited Office, as the Dottor in his reaſon ſeems ro 
grant) a thing of little profit, and leſs diverſion, as any mau that knows how few are 
{ck in Our Colledpes, and how litt'e rendance they requice,will grant. His ordina- 
ry Praftice of Phyſick was not of greater nor more neceſlacry div-rfion then the Cu- 
ftos Archivarum is, and may he it doth not fall under the prohibicion of any Saviigh 
Narute 3 Nay, it is ſuppoſed by Parag. 9, that he may be a Phyſician as well as Dj- 
vine. For in that Seftion the Prafefſour is prohibited all preferment or Benefices Eccle- 
faftici!, which ſuppoſerh rhe Profeflour may be a Dzvine , and doth not prohibit 
him all preachirg, bur tying himſclt ro a place, ro the diſcharge of which he being ae- 
ceſſarily eblig?d, might be forced ro negleRt his Ledure, So the ſaid Profeſlour is pro- 
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hibited ro be Maſter,or to have any place in an Hoſpita/ which fuppeſerh that he 
may be a Phyſitian, & doth not evert any caſae! but neceſſary Praﬀice: And that 
the DoRor had any ſuch engagemenrs upon him, 1 do not hear. Thai Dr. Turner 
did juſtifie his holding the Projeſjors placeytrgether with bis jellewſbip,it is untrue:for 
fiiſt,any conſciencious man will ice, that it was dire&ly againſt the tc.our of the 
ſtarure,t0 which he and che Vnizerfity had been ſworn-and (o it was nat poflible 
for him co juſtifie ir, Secondly, when he was ſuninzoned before a Committee 
of Parlament, ir was about another caſe ; he having commended the nappi- 
nels of Qu MMaries times, in the Preface to the Univerlity-ſtatutes, was (u- 
ſpetted for a Papijt, and upon that account examined by a Committee of Par- 
lament, and of that acc1ſation did acquit himſelf : buras to hi: retaini :g his 
fellowſhip, he was not queſtioned aunt it by the Committee, but by a private 
member thereof in Committee, to which objeRion by the by, what he ceply=z 
ed | have not heard, bur the Committee of Partament being not delegated to 
that end, did noc ſearch into that buiineſſe ; And therefore ic is watrue, thai: 
upon this (or any other) account he did jujtifi? himſelf to the Commi: tee of Par- 
lament. 1 have better thougiars of the late Par.cmnt then 9 think they 
would have juſtified him in ſuch an A, ſccing that ci: Biſhop of L-»ndon and 
other: would not : the cate how Dr. Turner carried hi: buſineſs ia geting rhe 
Profeſſors place, and holding his feTowſbip, was thus. Having gotten (by 
means unknown to me) an intimation under the Lidy Sauil C Widow to Sir 
Henry $4vi!)) her hand, he addreſled himſelf ro Biſhop Laude, Biſhop of Lon- 
don, telling him that S. Henry Savil did intend if he had lived longer to have al- 
tered the Statute, prohibiting his Profeſſors to be Heads or Fellowes of Colledge; 
or Halis; anJ for this he vouched the Lay Sav.is hin ; whereupon he deti-+ 
red the Biſhop ro procuce the Kings Letter of Manlzmas in his behalf, Cin 
conſideration of ſuch intent of Sir Henyy S2vil) rhat he might have the Pro- 
feſlours place and liberty to hold his fellowſhip. This Lerter being broug'r 

to the Vice-chancellour, hs proteſted againſt the f:# as being perjury in Dr. 

Turner, (yet adinitted him upon the Kings Mandamus,) and going to London, 
he acquainted rhe Biſhop with the ;/egality of the fat , and of the ill con- 

ſequences that might be drawn from ſuch preſtlents. The Biſhop did forth- 
with as God forgruneſſe, and ſaid he ſhould [fer rhat eſteem he had for Dr. 

Turner, from that time forwards, as having vio/ated his 8ath - yer would nor 
that the Kings Letters ſhould be recalled : the Lads Savil hearing how ſhe 
had been abuſed ro the diſannulling of her Huchands Statutes, did remon- 

ſtrate againſt Dr. Turners afting* 3 and in Werton Colledge they proteſtzd a + 
gainſt his b*ing Fellow of the College any longer then fix moneths after his be- 
ing poſleſſed of che Le&ure: and ever after,whar profits he received from thar 
Colledge,they profcf* that they were continucd unto him not as due,hur enfor- 
ced by vertue of the Kiags Mandamus, and he was alwayes looked upon as a 
perjured perſon in that Colledge. This is the true ſtate of their two caſes, 
as ſevera!l men of worth and integrity are ready to depoſe. As for Mr. 
Greaves he never was poſleſled of the pace of Profeſlour, for it happening 
that he was nominated in the time of the Wars, he was neirher admitted 
thcreunto by the Univerſity, nor c-uld receive any Rents, the Lands ly- 
ing within Kent, and beyond Londn, is che Parlamenrs hands * whereup>a 
he had a title to the place indeed, bur there was no re:foa he hould :i-lin- 
4uiſh che profits of his Fellowſhip for the 05lization of that Lefare to which 
he had net been admitted, nor could receive at that time any «G44! emoiument, 
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Whereas the Door in his reaſons ſairh, That he enjoyed the profits of his Pra« 


feſſours place, together with his Fellowſhip of Merton : It is no farrher true, then 


that he being nominated cr ele&ed Savilian Profeſſour, though never admit- 
red, &1d at rhe viſitation prevail with Dr. Reyno/d; and the reſt, ſo as to re+- 
c-ive the emoluments of a place to which he was entituled, and had been ad- 
mitted if there had been any Univerſity in being. So that he received the 
profits when he was upon leaving the poſfeſſion of his Fellowſhip, and his 
title to the LeQure : which way of enjoying the profits, is nor taken notice of 
by the DoRor, yet ir diminiſheth the Authority of the preſident. Mr. Greaves 
did ſolicire the King that he might be admitced to the ſame favour which Dr, 
Turner had enjoyed, bur it was refuſed him . (Dr. Turner oppoſing ir) and 
when he alleadged Dr. Turners example, Judge Heath, cne of the Ee#ors and 
Prote&ors of Sir Henry Savi's ſtarures, ſent tor Dc. Turner and expoſtulated 
the caſe very ſharply with him, telling him that he deſerved ro be laid by the 
heels ; and further added, H»w it was by reaſ1n of ſuch as he abuſing the Kings 
favour, that his Majeſty was become ſo odjoss to his Subjefts. You ſee what was 
the ſenſe of judicious men concerning their caſes, which the Dottor allcadg- 
eth for preſidents, 

Theſe were bur bad grounds for his good friends to build their ſatisfaRion up+ 
on, which if they had been true, rhey could nor, ought nor to take any notice 
of. We donot make the Stature any ſtricter rhen itis, as I have already 
ſhewed : (> char in _— to his Concluſion, 

© So that neither the letter of the ſtarute, nor the equity of ir, can in rea- 
© ſon be interpreted to exclude the Savilian Profeſlours, as inconſiſtent with 
* chat of Cuſtos Archivorum, 

1 may contrarily ſay, that the lerter of the ſtatute, Parag. 9- Prohibiting 
them allpublick Offices in the Univerſity, as of Vice-chancellouy , Proftours, Clerk 
of the market, and the like , according as I have repreſented in this diſcourſe} 
and Parag- 12, where his founder doth think it equr'able and juſt rhat he be not 
ound to be preſent at any Univerſity - Aſſemblies, in reaſon and equity ought to be in- 
pri ns to exclude the Savilian Profeſlour,as inconſiſient with that of Cuſtos Ar- 
chrvorum. 


Thus I have weighed all his reaſons in an equal ballance, and find that upon 
them may juſtly be written TEKEL, Thou art weighed in the ballance and found 
too light : It being not poſsible for any man to ſatisfic his conſcience with the 
foregoing motives z whichif they had brought the queſtion to ſome degree of 
probability, Cas they have nor) yet upon a controverſic about the mcaning of 
a ſtarure, till che deciſion rhereof none could give him their ſuffrage, in faith, 
and pon 4 full perſwaſion of the lawfulneſs of the A&, without which ſuch 
votes had been ſinful. I come now to examine the Parentheſis which he layes 
down in the Prologue to his Reaſons, viz. 

* Though it were fo | (c. that a Savilian profeſſour could nor accept any pub- 
lick Office in the Univerſity under the penalty of loſing immediately all right 
* ro his Leure. |Yet aSavilian profeſlour is no more incapable of being choſen 
* to that Office,then a Fellow of a Colledge to be choſen Head,or preſented to a 
* living, which if he accept, he muſt loſe his Fellowſhip. 

This Parenthefts is of a different nature from the Reaſons rhar follow upon 
ic : there he pleads for a conſiſtency berwixr the two places (which if any man 
do doubt to have been upon the Doors thoughts, the inſcription and = ren- 
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Cency of the reaſons 1 have already enervated, Will convince itnere he teuch- 
ech upon their ancenſtency, and his being in a poſcibility of being choſen to the 
cng with the loj; of the other. Againſt which I fay, that the Law or Stature 
is by him acknowledged to be penal, and (granting his ſuppolaL) the penalty is 
inflied upon his acceptance of ſuch a place or Office : now if every puniſhment 
imply a tran/greſſion, and'the acceptance be puniſhed after ſuch ſort as is ſpecified 
in the Statutes of Sir Henry Savile . 1 cannot but think his acceptance, much 
more his ſeeking,to be violation of theje edifFs, and conſequently breach of oath 
in him and all ſuch as did «tet him; Nor is the fimilitude good which he 
makes betwixt his condition, and that of a fel'ow that is choſen head of a Colledge, 
or preſented tou Benefice for 1 neither know, nor can imagine that Fellows uPUN 

ſuch preferment are oured their nay eg. - by vertue of any penal ſtature 3 

as he grants the Savilian profeſlour isin t e Caſes ſpecified. But to paſs by 

this conſideration, and to grant that the Savilian profeſlour is in /uch « 1oſſt- 

bility of being choſen Cuſtos Archiverum ,, yet is not Dr. Walls much advantaged 

by this conceſſion , he being excluded upon another account : I am ſorry he 

paſled by this exception, it would have made much for the fatisfa&ion of his 

good friends, if he had allayed it, it being in the mouths of many. 

The Office of Cuſtos Archivorum, is, that he defend us in our rights and pri- 
viledges againſt all opponents : and he is to alleadge in our defence what is or 
can be ſpoken, as a Lawyer doth inthe wanagement of his Clyents caſe, lea- 
ving the iſſue to the judgement of others. This being premiſed, we had juſt 
cauſe to doubt whether Dr. Wallis could ſtand for this place, fince there are 
or may be ſeveral controverſies depending (as / am told) berwixt us and Cam- 
bridge, to which Univerſity he is thus pre-engaged at his Matriculation 
there. 


Iaramentum a ſingulis Scholaribus in Matriculatione pre- 
ſtandum, 


© Cancellario, Procancellarioq; hujus Academiz CANTABRI- 
© GIENSIS, quatcnus jus faſq; eſt; & pro ordine in quo fuc- 
rim, quamdiu in hac Republica degam comiter obtemperabo ; 
« Leges, ac Statuta, Moreſqz Academiz approbates obſervabo, vel 
© Monitiones, CorreAiones & Parnas eorundem tranſgreſſionibus 
© incumbentes, humiliter ſubibo. Academiz Privilegia, quantum 
© in meeſt, conſervabo, Pietatis, & bonarum literarum progreſ- 
© ſum, & hujus Academiz ftatum, honorem & dignitatem tuebor quo- 
© ad vivam, meoq; luffragio atque conſiliorogatus 8& xox rogatus de» 
©fendam : Ita me Deus adjuver, & ſana Dei Evangelia. (i.c. ) 


The Oath to be taken by every Scholar at his Matriculation. 


© I will civilly obey the Chancel[our and Vice-changellour of this Vni- 
© verſity of Cambridge, «s far as it ſhall be juſt and lawful, and acs 
© cording to my degree and quality, as long 8s 1 ſhall continue in this 
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© Republique, T will obſerve the Laws, Statutes, an4 approved Cy- 
© toms of the Univerſity, or elſe with humility undergo ſuch Monitions, 
© Correttions, and Puniſhments as the tranſgreſſors thereof are lyable 
© to, I will preſerve, as far as I can, the priviledges of the Univerſity, 
© I will uphold ard maintain the advancement of piety and good 
© learning, the welfare, honour a4 1ignity of chis Univerlity, as 
© long as 1 (hall live, an1 ſhall defend th: ſame with my ſuffrage and 
© advice, whether importuned, or aot importuned thereunto : ſo be!p 
© me God, and his holy Goſpels, 


This is the obligation whereby he is bound to the Univerſity of Cambridge 
a5 long as he lives ; at his Incorporation into Oxon, he rook onely this Oath. 
Tit. ix. Se, II, Parag. 1- *Mypiſter, tu dabis h42m, ad ob(ervan» 
© dum Statuta, Privilegia, Conſuctudines iltius Univermtatis, quutee 
* #us Statutis, & Privilegizs, Conſuerwdinibus & libertatibus U iivere 
* ſieati3 | Cantabrigicnſis] xox repugnant. (i. c.) Majter, you ſhall 
© ſwear to obſerve the Statutes, Priviledges, and liberties of this Uni- 
© verſity, as far forth as they are not repugnant to rhe Statures and 
© Priviledges, Cuſtoms an4 Liberties of the Vaiverſity | of Cam- 
* bridge. | 


From hence it is clear, that the DoRor is not capable of any ſuch Office 
4s doth eye him to maintain what is oppoſire and cepagnant to his Matricula- 
tion Oath of Cambridge : bur ſuch is this place of Cuſtos Archrvorum,by which 
he is hound, as a Lawyer co his Clyeat, to defend our priviledges : how then 
could he ambition, or we give a place which (to our knowledge) he was not 
capable ro diſcharge? How could any man give him his ſuffrage as being firm- 
ly perſwaded or certainly knowing of his hability ? Is itnor implyed in the O ath 
0! Incorporation that there ar:Cor may be,and then where is Antiquiry would-be? ) 
Pr iviledges granted to our Vurverſity thar do Cor may) repugne to thoſe at Cam- 
vridge? why elſe is that clauſe inferred ? Or, Is ir not regorded that the two 
Univerſities have had a contention about P1;ority and Precedence ? And is not 
thar a priviledge ? a part of Honour and Dignity? How then can he deſert Cam- 
bridge, or defend us ? Heylinin his Geography (in fol.) p.3-7. © ſpeaking of 
* the precedence of Oxford before Cambridge, he mentioneth a Reſo/ution of 
© the Comtnons in that caſe, of the firſt Parlament holden under King James : 
* when the Clerk of rhat houſe had pur the name of Cambridge before Oxford : 
© they taking diſdainfally rhat HyTeron Proteron commanded the Antiquities of 
*borh Univerſities to be ſearched, and afrer ſearch made, gave the place ro 
© Oxog. The iike controverfie happened in the lare | long] Parlament, at 
what rime Sir Simon D'Ewes didat a Committee of the hf: maintain the 
preheminence of Camb»i0oge. How can this Savilian ProteflDaur diſcharge the 
place upon ſuch an emergency ? Muſt we at ſuch occai!ons proceed ro a ntw 
choice ? or muſt we give up our cauſe, and betray our priviledges ? How 
can he rake an Oath not ro reveal the ſecrets of the Univerſity, or be entruſted with 
*h> pfruſell of our Archives, who is obliged ro «fiſt Cambridge with advice 
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for the defence of their Honour , wizcher ſuch aid be demanded of bim. 
or not? 

This caſe js ſo clear that I need not urge our ſeaſe for the reputation of the 

Vaiverſity, how ignominious it would be not to find one amongſt our ſelves 
chat could diſcharge the Othce as well, or better then a ſtranger. Having 
ſhewed his inhbability ir is not material co fſhew his unfttneſſe. His education 
and cour/e of (fudizs hath lyea another way : he is not verſed in the cuſtome of 
our Courts, nor in management of ſuits at Law. It will require a long time 
for him to gain an exa#t knowledge of our Records; then to know how far 
they are valid in common Law ar preſent, which are to be produced, and 
which not : and unl-fle hee be acquainted herewith hee may put the Uni- 
verfiry upon maay incoaveniences, and ruine what hee ought to uphold. 
Wien we choote an Offi-er, the mrent of the Oath abovementioned, is, that we 
ſhill n»ninate a perſon w/59m w# know, or v2rily be'jeve to be able and fit to execute 
the Office vacant, Bus for ought that I could yer gather from them chat 
favoured the Dor , they choſe a man rhat's fit ro /earn how he might 
diſcha-ge the place in conteſt : For it being objefted that Divinity and Mz- 
thematicks had beea his ſtudy, and that fince he was to beginne the ſtudy 
of Laws and uſag's, ir was an att of impulence ro let him try concluſton; 
and make Eyes in caſes of high concerament ; that we had a ſuir now 
ready to be commenced againſt che Town, (Cas others frequently ariſe 
ſhould that caſe be ler fall, or lie dormant untill our new Anrtiquary learn 
his duty perfettly? How is, or will he in any time be, able co adviſe 
duely and fittingly the Chancellour and Univerfity upon any emergency ? To 
this all che anſwer I mer with was, that he was a man of great compre- 
henſion, and a plodding ative perſon. How any upon ſuch generall qualiflca- 
tions could ſwear Dottor Walls was habilis oy idoneut, fir for ſuch a Truſt, 
1 know not: I doubt that the Savilzan Eleffours would not chooſe me in- 
to his Profeſlourſhip (Cit being vacant ) before the moſt deſerving per- 
ſon in the World, if I ſhould get my ſelf recommended unto them in 
ſuch terms. 

They which diſſented from Door Walls in the nomination of Doctor 
Zouch, made choiſe of a perſon our of our own Univerſity whoſe capa- 
city to ſtand was undoubred, and whoſe abilities were unqueſtionable, 
Am an, whom His Highnefs hath confirmed in his Profeſſourſhip , and 
Cupon the Tryal of the Portugall Embafsadour's brother) made uſe of hs 
advice? A man ſkilfull in the Laws, and in our uſages having been thirty 
years Aﬀeſlour in onr Courts; and from whoſe —_ we might well ex- 
ſpca to ſee our Archives and Records modelled and digefted acearately, 
fince he had (> well gone through that great work of digeſting our Sta» 
tures, wherein many before had failed. Of all thoſe reſtimonies of his affe- 
ftion that he hath given at ſundry times to this Univerſity , I think this 
laſt ro be the moſt fignall, that he would condeſcend to accept » what wee 
« ſtrange'y refuſed him. Would any man of no lefle ordinary diſcretion then 

parts, have ſtood his Comperitour ? can any man acquir rhe hundred and 
hve Suffragatou's © can any one joyn with him that proreſted in the pre- 
ſ-ace. of Almighty God that all things were performed rightly and accord- 
ing to Srature £ If the ignorance of what they might and ought to have 
known, and whereot we had reminded them, does not free chem from 
Perjuryy then neither can 1, I leave them to repent for what is paſt, and 
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to grow Wiſer for the time to come, leaſt after ages grow more cautious 
then to endow or entruſt men of ſo looſe dealings. And wichall let them think 
that it is too late to debate Aﬀions paſled, and to ſeck now to falve their 
conſciences by far-ferch'd interpretations, or diſfenſaticn'; If any member of this 
Univerſity do ſue for a diſpenſation, (* or interpretation of Statute, ſuch as is 
not allowed ) ir is perzury in him : it itbe accepted, jr is perjury in the Savilian 
Profeſlour - if admitted of by the Univerſity, ir is perjury on their fide yea, i 
they do not hinder all ſuch endeavours z fivce thar ail are ſworn to keep, ard to 
cauſe them Statutes to be kept by ethers; and all Dijpen(ations are confeſſed breaches 
of Statute, 


Theſe were the motives which induced ninet 'y and eight 
perſons to diſallow of Doffor Wallis, which how convinc« 
ing they are we may thence judge, that the new Antiquary 
(a man ſo qualified for the diſcharge of that place, that 
he was preferred before the Reverend aud learned Do@or 
Zouch ) hath not been able to weaken them : yet notwith- 
ſtanding that theſe reaſons were divulged and known, after 
a ſuſpicious management of an Fleffion, he was pronoun- 
ced Eled to the place by one hundred and five votes; before 
which declaration, the Election was proteited againſt 0+ 
lemnly as not ſtatutably ordered, and interpretation of a 
doubtful or e/ſs condemning paſſage denranded : but nei« 
they that nor any other perſonal exceptions ( ſuch as may int 
due time be taken into conſideration ) conld prevail uport 
men already reſolved. He was then pronounced Ele, and 
( whereas being preſent, he ought immediately to have beer: 
admitted ) after ſome ſpace of time hath been admitted 
to the keeping of our Archives, and hath taken the oath of 
ſecrecy to the Univerſity. 1 


